
~FOREION CLAIMS SETTLEI~IENT ~I.~K~ION
~OF THEUNITED STATES

WASHINGTON, D.C~ 20579

IN THE ~ATTER OF THE CLAIM OF

Under the ~Intern~ti0nal Claims S~tflement
~ct of 1949. as amended

Counsel for Claim~nt~: Duer~ Strong & ~nitehead

International Cl~ims Settlement Act of 1949, ~s ~mended, ~s presented

by CO~ W. ~L~ ~JORIE W~ ~R~ ~ ~Y G. ~L~AS ~C~ORS

OF T~ E~A~ OF ~~ G. ~LS~, D~D, and is based upon the

decedent’s asse~ed loss of ~14,876~33, sustained in connection-W~th

the o~ership of a p~e~e~zed stou__ in~eres~ in Verrocarriles Consolidados

de Cuba ~onsolid~ed Railroads of Cuba), herein~er referred ~o as

Consolidated ~a!lro~ds. The record £iscloses that decedent ~s, and

~ne beneficial o~£ers ~f this c!aim are, nationals of ~he United States

by bi~h.

Undmr Title V of the International Claims Settlement Act of 1949

~8 St~t. lllO (1964), ~2 U.Z~C. ~16@3-1o~Dk ( 964), as ~end~ 79 St~t.

988 (1965~, the Co~ssion is given j-~isdiction over Claims of nationals

of the United States against the Gover~e~t of ~ub~. Section 50~(a) of

the Act pro~des that the Co~ssion shall receive and dete~ne in

accord~ce ~th s~pplicable subst~ntlve lzw, including international law~

the amour and %~lidity of claims by nationals of the Unite~ States

against the Government of Cuba arising since Jan~ry l, 1959 for

losses resulting from the .~onal~at~on, ~ro-
priation~ intervention or other t~king of~ or
special measures directed    ~ ~ aga_ns ~, prope~y

includin6 an? rights or interests therein o~e~
wholly or pa~ially~ directly or indirectly at
the time by nat!on~is of the United States. ~                ,.
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Section.502(3) of the Act provides:

The.term’propertyw means any property, right or inter-
est inc!uding any leasehold interest, and debts owed by
the Govero.ment of Cuba or by enterprises w[Lich have Been
nationalized, expropriated, intervened, or taken by the
Government of Cuba and debts which are a.chargeon prop-
erty which has been nationalized, expropriated, intervened,
or taken by theGovernment of Cuba.

On, the basis of evidence of record, the Commission finds that

decedent was, and since prior to October 13, 1960, had been the ewner

of 500 shares of 6% Cumulative Preferred~.Stock, having a par value of

$i00.00 each~ of the Consolidated Railroads. The stock in question is

represented by.certificate Nos. NP027300, NPO28196, NP34320, NP34322,

NP34323, and NP35713.

Evidence of record discloses that William G. Welsh died testate

-subsequent to October 13, 1960. The.record further discloses thatclaim-

antswere duly appoin’ted executors of the estate of William Go Welsh on

February. ll, 1964.

The.record discloses.that Consolidated Railroads of Cuba (Ferrocaz-

riles Consolidados de Guba).was nationalized by Cuban Law~890, published

in.the Cuban~Official Gazette on. October 13, 1960. This corporationwas

organized ~m..der the !~aws of Cuba and does not qualify as a c~rporate

"National of the United States~ defined t~nder Secti~n 502(I)(B) of the

Act as a.corporatlonor other legal enti’ty organized under the laws of

theUnited States~or any State~ the District cf Columbia or the Commer_~

wealth of Puerto Rico, whose ownership is vested to the ~xtent of 50 per

¢ent~m or more in nat,=a! personswho are citizens of the United States.

Therefore,~laimants are entitled to file this claim based upon the stock

in, question, which.represents an ownemship interest in the assets ¢~f a

nationalized enterprise.within the pu_~vlew of Section 502(3) cf the Act.
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The record discloses that~,~w~,~-.~ Railroads authorized_ and

h~ outst~ding at the time of loss, t~o classes of stock--(l~ 6%

C~ulative Prefaced Stock of $iOO.OO p~ v~lue, ~nd (~) Co~on Stock

~thout p~ value, The record ~her discloses that the last q~erly

dividend paid in ~l on the preferred stock ~s that pa~ble on January

1~32. The record shows that a pa~ial pe~ent of $O,50 ~s ~de on the q~r-

terly di~dend payable on A~ril l, 193~, ~d that since that d~te no ~referr~d

stock di~dends have been paid. The total arrearage or acc~ulation of un-

paid prefaced stock di~dends ~for e~ch sh~re of stock for the period

from 1932 to ~d including October l, 1960 was $172.O0.

Under the terms of the preferre:~ stock ce~ific~tes %he dividend ac-

ce..~fic~oes ~her set fo~h thec~tion is ~ithout interest. ~he ~"    ~

ri~ts of pre~er_ed stoc~hol~ers upon ~.issolution, liquidation or

cessation, as follows:

Preferred shareholders ~@on dissolution,
liq~dation or winding up of the Co~y~
shall be entitled to ~e<:~eiVe o~1% of the net
assets of the Co~_y~ ~ether from capital
or es~nings~ the no~nal or par v~lue of
the prefex~e~ sh~re~ registere,~ in their names
plus ~e.~raed and ~p~i~ ~ = --~    if~ ~_~e~.~,~s~ ~y on such
sh~res;...

E~dence of record. ~d other ~    ~ ~ .... o~.o~ a~ilable to the Co, s-

alon disclose th~ ~he value of the real pro~e~y, equipment ~d other

assets of the Consolid~te~ Railroads of Cuba ex ..... ~ its total obliga-

tion on debts, bonds~ preferred stock~ ace~.al ce~ificates, and

~d ~paid prefaced stock di~dends.

The Co~sslon thus concludes that the dollar loss sust~ine~ in con-

nection with the o~ership of a preferred stock interest In the Consolidated



Railroads of Cuba on the date of loss was ~27~.00 per share. This amount

represents the ~lO0.O0 p~r value an~ the ~lr(~.O0 accrued and ~paid

dividends per share on the date of loss.

Accordingly, in the instant claim,~ the Commission finds that decedent,

as holder of 500 shares of the 6% Cumulative Preferred Stock of the Con-

solidated Railroads suffered a loss in the amo~-ut of $136~000.00 vithin

the meaning of Title V of the Act~ as a result of the ~nationalization of

Consolidated Railroads by the Government of Cuba on October 13, 1960.

It will be ~noted that the total amo~ut of loss found herein is in

excess of the amount asserted by claimants. However, in determining the

amount of loss sustained, the Commission is not bound by any lesser or~

greater amoua~s which may be asserted by claimants as the extent thereof.

The Commission has decide~ that in ce_~ification of losses on claims

determined pursuant to Title V of the inte~qational Claims Settlement

Act of 1949~ as amended, interest should be included at the rate of 6%

per annum from the date of loss to the date of settlement. (See Claim

of Lisle Corporation, Claim No. ~L~uo~.@.)

Accordingly~ the Commission con~lu~e~ that the amo~uut of loss sus-

tained shall be increased by interest thereon at the rate of 6% per

amnum from October 13, 196% the ~ate of loss, to the date on which, pro-

visions~ are made for the settlement thereof.



The Commission certifies that COP~% Wo WELSH~ ~I.~LRJORIE W. HURST~ AND

" W 1STANLEY G. WELSH AS EXECUTORS OF THE ESTATE OF WIILLIAM G. ELSH~ DECEASED~

succeeded to and suffered a Ioss~ as a result of actions, of the Government

of Cuba~ within £he scape of TitUie V of the inte:cnational Claims Settlement

Act of 1949~ as~amended~ in the amount of One Hug.dred Thirty-Six Thousand

Dollars ($136~000,00) with interest at-67/o pe~ ann~m from October 13~ 1.960

to the date of settlement.

and entered as the ProposerS,
~ecision of the Commission ~ ~"    ¯

NOTICE TO     ~’ .... ~"                                                    have
been submitted to ’g:~e Co:~issi:>::: <::: i:f ~.~:.~m...~ze:i~ may have been
t~rned~ accordi:o.gl,j~:~’~ no paT~e:nt sh~,:::.il be ~:~e until c!a~ant

The statute does not provide for the payment of ciaims against
the Government of Cuba. Provision is only made for th4 determination
by the Commission of the validity and amounts of such claims.
Section. 501 of thestatute specifically precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-

posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,
45 C.F.R.53115(~) andi(~), as amended,32 F6d.i Reg..A12~13(196~)i.)
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